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DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION,
DIVISION OF PARI-MUTUEL WAGERING

Petitioner,
v. DBPR Case No. 2016-012494
JONATHAN AL PASTOR,
Respondent.
/
FINAL ORDER ON WAIVER

The Depaﬁment of Business and Professional Regulation (“Department” or “Division”),
issues this Final Order against Jonathan Al Pastor (“Respondent™) and states as follows:

1. An Administrative Complaint was filed in this case on August 7, 2017, alleging a
violation of Sections 551.109(3) and 550.0251(6), Florida Statutes (2015).

2. The Administrative Complaint, Election of Rights form, an Explanation of Rights,
and a cover letter were served vié certified mail.
| 3. The Election of Rights and Explanation of Rights informed Respondent that a
response to the Complaint, including the request for a hearing, was due within twenty-one (21)
days of service of the Administrative Complaint.

4. Rule 28-106.111, Florida Adininistrative Code (2016), provides that Respondent
waives the right to a hearing on the complaint if Respondent fails to request a hearing in this
matter. |

5. Petitioner made all reasonable efforts to provide notice to Respondent. Proof of

service via certified mail is attached in said Motion for Waiver of Rights and Final Order as




Exhibit “1”.

Upon consideration of the motion and the facts and conclusions of law in the
Administrative Complaint, it is ordered:

6. The allegations of fact as set forth in the Administrative Complaint are approved, -
adopted, and incorporated herein by reference as findings of fact by the Division.

7. The conclusions of law as alleged and set forth in the Administrative Complaint
are approved, adopted, and incorporated herein by reference as the conclusions of law by the
Division. |

8. There is competent substantial evidence to support the findings of fact and
conclusions of law by the Division.

THEREFORE, IT IS HEREBY ORDERED AND AJUDGED:

9. Respondent’s license is hereby REVOKED.

10.  Respondent is hereby EXCLUDED from all pari-mutuel facilities in the State of
Florida.

11.  This Final Order shall become effective on the date of filing with the Agency

Clerk of the Department of Business and Professional Regulation.

A
DONE AND ORDERED this eO day of October, 2017,

- 7
~4

ROBERT EHRHARD K, DIRECTOR
Division of Pari-Mutuel Wagering
Department of Business and
Professional Regulation

2601 Blair Stone Road, Mail Stop G1
Tallahassee, FL 32399-1035




NOTICE OF RIGHT TO APPEAL

Unless expressly waived, any party substantially affected by this Final Order may seek

review by filing an original Notice of Appeal with the Agency Clerk of the Department of

Business and Professional Regulation at 2601 Blair Stone Road, Tallahassee, Florida 32399
(AGC. Filing@myﬂoridalicense.cc;m), and a copy of the notice, accompanied by the filing fees |
prescribed by law, with the clerk of the éppropriate District Court of Appeal within thirty days
rendition of this Order, in accordance with Fla. App. P. 9.110 and Section 120.68, Florida

Statutes.

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing “Final Order on

Waiver” has been sent by regular United States Mail on this “_ day of October, 2017 to:

JONATHAN AL PASTOR
"~ 614 S.W. 113" Avenue
Miami, Florida 33174

A
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AGENCY CLERK'’S OFFICE

Department of Business and Professional Regulation



STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF PARI-MUTUEL WAGERING

DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION,
DIVISION OF PARI-MUTUEL WAGERING

Petitioner,
V. DBPR Case Nos. 2016-012494
JONATHAN AL PASTOR,

Respondent.

/

MOTION FOR WAIVER OF RIGHTS AND FINAL ORDER

The Department of Business and Professional Regulation, (“Petitioner”), moves the
‘Division of Pari-Mutuel Wagering (“Division”) for a finding of Waiver of Rights by Jonathan Al
Pastor (“Respondent™) and a Final Order. In support thereof, Petitioner states the fol]owing:

.1. An Administrative Complaint was filed in case number 2016-012494 on August
7, 2017, alleging violations of Sections 551.109(3) and 550.0251(6), Florida Statutes (2015). A
true copy of the Administrative Complaint is attached as Exhibit “A” and incorporated by
reference.

2. On or about Auguét 14, 2017, Petitioner served Respondent the Administrative
_ Complaint along with an Explanation of Rights and Election of Rights Form via personal
service. Proof of service of the complaint is attached as Exhibit “B” and incorporated by
reference.

3. The Election of Rights and Explanation of Rights informed Respondent that a

response to the Complaint, including an election of rights form for return, was due within

twenty-one (21) days of service of the Administrative Complaint. Respondent was informed

EXHIBIT




further that failure to respond to the Administrative Complaint would result in a waiver of
Respondent’s right to a hearing in this matter.

4, To date, Respondent has not filed an Election of Rights form or otherwise
established a disputed issue of m;iterial fact in response to the Administrative Complaint filed
_ and served in this action. Pursuant to Rule 28-106.111, Florida Administrative Code (2017), if
Respondent fails to reﬁuest a hearing within twenty-one (21) days of receipt of an agency
pleading, Respondent shall have waived his right to request a hearing of the facts alleged.

5. By failing to file a response within twenty-one (21) days of receipt of the
Administrative Complaint, Respondent has waived his right to request a hearing. Therefore,
Petitioner submits this matter for final action by the Division pursuant to Section 120.57(2),
Florida Statutes (2017).

WHEREFORE, Petitioner respectfully moves the Division to enter a finding of waiver
and the entry of a Final Order that imposes such penalties as authorized by Chapter 550, Florida
Statutes, and the rules promulgatef:i thereunder.

Respectfully submitted,

By:  s/Joseph Yauger Whealdon, 111
Joseph Yauger Whealdon, 111
Assistant General Counsel
Florida Bar No. 92141
Department of Business and

Professional Regulation
Office of the General Counsel
2601 Blair Stone Road
Tallahassee, Florida 32399-2202
(850) 488-0062 Telephone




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing MOTION FOR
WAIVER OF RIGHTS AND FINAL ORDER was forwarded by regular U.S. Mail to Jonathan
Pastor at the following address: 614 SW 113th Avenue, Miami, FL 33174, this 15th day of

September, 2017.

s/Joseph Yauger Whealdon, I1I
Joseph Yauger Whealdon, III
Assistant General Counsel
Florida Bar No. 92141
Department of Business and
Professional Regulation
Office of the General Counsel
2601 Blair Stone Road
Tallahassee, Florida 32399-2202
(850) 488-0062 Telephone



FILED

Department of Business and Professional Regulstion
Deputy Agency Clerk

STATE OF FLORIDA CLERK Evette Lawson-Proctor
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULAT] pete 81712017
File #

DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION,
DIVISION OF PARI-MUTUEL WAGERING,

Petitioner,
DBPR Case No. 2016-012494
V.
JONATHAN AL PASTOR,
Respondent.
/
ADMINISTRATIVE COMPLAINT

The Department of Business and Professional Regulation, Division of Pari-Mutuel
Wagering (“Petitioner”), files this Administrative Complaint against Jonathan Al Pastor
(“Respondent™), and alleges as follows:

1. Petitioner is the state agency charged with regulating pari-mutuel wagering
pursuant to Chapter 550, Florida Statutes.

2. At all times material, Respondent held a slot machine “combo” general individual
license, number 8560494-1056, issued by the Division.

3. At all times material, Respondent was employed as an executive host with Calder
- Casino, a licensed pari-mutuel wagering facility.

4. On or about January 18, 2016, Respondent altered Players Club Accounts to allow
an individual not associated with those accounts to use Players Club cards for free play at Calder
Casino’s slot machines.

5. On or about March 11, 2016, Respondent was given a lifetime ejection from

Calder Casino.

‘ Exhibit A



COUNT I
6. Petitioner hereby re-alleges and incorporates the allegations contained within
paragraphs one through five, as though fully set forth herein.
7. Section 551.109(3), Florida Statutes (2015), states:
Any person who knowingly excludes, or takes any action in an attempt to
exclude, anything of value from the deposit, counting, collection, or
computation of revenues from slot machine activity, or any person who by
trick, sleigh-of-hand performance, a fraud or fraudulent scheme, or device
wins or attempts to win, for himself or herself or for another, money or
property or a combination thereof or reduces or attempts to reduce a losing
wager in connection with slot machine gaming commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.
8. Based on the foregoing, Responderit violated Section 551.109(3), Florida Statutes
(2015), by attempting to win for himself or for another, money or property or a combination
thereof or reducing or attempted to reduce a losing wager in connection with slot machine
gaming by trick, fraud or fraudulent scheme, or device.
COUNT II-
9. Petitioner hereby re-alleges and incorporates the allegations contained within
paragraphs one through five, as though fully set forth herein.
10. Section 550.0251(6), Florida Statutes (2015), states that “[t]he division may
exclude from any pari-mutuel facility within this state any person who has been ejected from a
pari-mutuel facility in this state...” )

11. Based on the foregoing, Respondent violated Section 550.0251(6), Florida Stautes

(2015), by being ejected from Calder Casino, a pari-mutuel factility.



WHEREFORE, Petitioner requests the Division enter an Order imposing one or more of

the penalties specified in Section 550.105, or 849.086(14), Florida Statutes including revocation,

suspension, or the imposition of an administrative fine.

Signed this 7th day of August, 2017,

By:

JONATHAN ZACHEM, Secretary
Department of Business and
Professional Regulation

/sl Joseph Yauger Whealdon, I1I
Joseph Yauger Whealdon, III
Florida Bar No. 92141

Assistant General Counsel

Office of the General Counsel
Division of Pari-Mutuel Wagering
Department of Business and
Professional Regulation

2601 Blair Stone Road
Tallahassee, FL. 32399

Phone: (850) 717-1796

Joseph. Whealdon@myfloridalicense.com

/s| Louis Trombetta

Louis Trombetta

Florida Bar No. 108119

Chief Attorney

Office of the General Counsel
Division of Pari-Mutuel Wagering
Department of Business and
Professional Regulation

2601 Blair Stone Road
Tallahassee, FL 32399

Phone: (850) 717-1508
Louis.trombetta@myfloridalicense.com




NOTICE OF RIGHTS

Please be advised that mediation under section 120.573, Florida Statutes, is not available
for administrative disputes involving this type of agency action.

Please be advised that Respondent has the right to request a hearing to be conducted in
accordance with Sections 120.569 and 120.57, Florida Statutes, to be.represented by counsel or

other qualified representative, to present evidence and argument, to call and cross-examine

witnesses and to have subpoenas and subpoenas duces tecum issued on his or her behalf if a

hearing 1s requésted. Any request for an administrative proceeding to challenge or contest the
charges contained in the administrative complaint must conform to Rule 28-106.2015, Florida
Administrative Code. Rule 28-106.111, Florida Administrative Code, provides in part that if
Respondent fails to request a hearing within 21 days of receipt of an agency pleading,

Respondent waives the right to request a hearing on the facts alleged.



]"‘oﬂathan Pastor
- 614 SW 113% Avenue
- Miami, FL 33174

AC 2016-012494

Exhibit B



USPS.com® - USPS Tracking® Results Page 1of 4

USPS Tracking Results

FAQs ) (http://faq.usps.com/?articleld=220900)

Track Another Package +

Remove X

Tracking Number: 70070220000001962455

P B D Delivered

Product & Tracking Information See Available Actions
Postal Product: Features:
Certified Mail™
DATE & TIME STATUS OF ITEM LOCATION
August 14, 2017, 12:31 pm Delivered, Left with MIAMI, FL 33174
Individual
V-
Your item was delivered to an individual at the address at 12:31 pm on August 14, 2017 in MIAMI,
FL'33174.
August 14, 2017, 9:05 am In Transit to Destination ON ITS WAY TO
MIAMI, FL 33174
August 13, 2017, 1:05 pm Departed USPS Regional OPA LOCKA FL

Facility DISTRIBUTION CENTER

https://tools.usps.com/go/TrackConfirm Action?tRef=fullpage&tLc=2&text28777=&tLabe... 8/18/2017
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